
House, John

From:
Sent:
To: -
Co:
Sully=t:

Bemtsen, Teresa E
Monday, March 29, 2_004 7:26 PM

¯ a Phil Wayt (E-mail)
Lee, Lorraine; Ensign, Heidi E; Rsynolds, Randy S
beer pdce posting rules for your review

Importance: High

Phil, attached is a prell,dnary draft of proposed changes to. the beer price posting rules
(w~’re still working on the wine posting rules). The first page lists what our soals are
in ehe rule making. The last few pages are how the new rule would look without all the
underline and strlkethrou~h. We have not disqussed the attached changes with executive
management--we wanted your eye to help us develop languase to bzing to them.

We’re hoping to have your input by the end of the week, please let me know if that’s not
realistic.

Thank you vez’y much,

Teresa

Teresa Berntsen
PoRicy, Legislative, and Media Relations
Washington State Liquor Control Board
360-664-16~8
teb@liq.wa.gov
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INTERNAL WORKING DOCUMENT ATTORNEY-CLIENT PRIVILEGE

Proposed changes to beer price posting rules to implement SB 6737
DRAFT 2 3-25-04

Purpose of rule changes:
¯ Implement changes made in SB 6737
¯ Combine and simplify rules
¯ Take out redundancy with RCVVs (ROW 66.28.180)

Redundant
with ROW

New
opening so
people know
what this
WAC is
about.
Definitions

Jfor clarity.,,,

Rearrange
and reword
for dar’~y
and to
combine

WAC 314-20-100 Seer distributor and supplier price postlngs.

(({i) Evc~" beer distrib-.~.tcr ~hal! file ;-:ith the board at its office

sold to retailers -�:i-thin the stats.))

RCW 66.28.180 requires beer distributors and suppliers to file price.

postings with the board.

(1)Definitions--For the purposes of this section:

(a) A beer supplier means a microbrewery, domestic brewez~],

certificate of approval holder, beer importer, or beer distributor

licensee.

(2) Filing deadlines.

(a) Beer supplier filing

deadlines

[Following bflguage from WAG 314-20-1
s~ike through ond underlining mainlined for
comparison]

((Filin~-dato)) (i) All price

postings, distributor

appointments, ((A-I-~)) written

contracts, and memoranda of oral

agreements must be received by

the board not later than the

twenty-fifth day of the month,

and if approved will become

effective on the first day of the

second calendar month following

t~e date of such filing.

(ii) The board will allow up

(b) Beer. distributor filing

deadlines

(i)All price postings must be

received by Ehe board not later

than the tenth day of.the month,

and if approved will become

effective on the first day of

the calendar month following the

date of ((~a~)) filing.

(ii) The board will allow up

to ((A))_an additional ((period,

.not to ~-~)] five days((~--

..~,,~, ~u- , ....... )) for revisions

of ((such)) posting£ to correct

errors((T)) or omissions, ((e~--

to meet co,mpotitivc prices.filed
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Clarify

Change to
reflect
ele~ronic
postlngs.

Clarify and
add
"supplier" so
rules can be
combined.

t__qO ((A)) an additional five days

( (~’ ~; ’-" ~ ~ ~^ ."-!!o-~-~d) ) for

revisions of ((~)) filinss to

correct errors and omissions ((3-

........ )).......... c c,~,,petitivc ~riccs,

filed during the current posting

period, ((~4~)) if a revised

Contract or memorandum of oral

agreement ( (m;.’.ct be) ) is ((o~))

filed with the board not later

than the first day of the month.

((in order t.0 bcc0~,c effective on

~ =~ ~a.y of. ~ follc%~-ing
~     n .... ~ ~ ~ t) )The

board my in individual cases,

for good cause Sho~, ~xtend the

~ date ((on "~hich the

pcrio!, but)) if a revised

posting ( (,~,,uct bc o~) ) is filed

((e?e)) with the board ( (office -

~) ) not later than the

fifteenth day of the month( (,---i~-

The board may in individual

cases, for good cause shown,

extend the filin~ date ((e~-

the board) ).

(c) When any price posting to be filed with the board u~dex the.

provisions of this rule has been deposited in the United States mail

addressed to the board, it ((~)) will be deemed filed or

received on the date shown by the united States post office

cancellation mark on the envelope~ (( ............ ~ it)) or on the date

it was mailed if it

((proof s&tizfactcr}" to)) is established to the satisfaction of the

board ((emtab!ichcm)) that the actual mailin9 occurred on an earlier

date.

(3) Filin~ date exceptions--Whenever the ((tenth day of the

mee~)) filing deadlines fall((e)) on Saturday, Sunday, or a legal

holiday, an original price posting may be filed not later than ((~q~e-

c±cDc c: Duclnoc£")} midnight the next business day.

(4) No ¢~anges from previous month--If ((In tha event that’)) a

beer supplier or distributor ((dctcr~,,incc to)) makes no changes in

any items or prices listed in the last filed and approved

((~chcdulc)) price posting, ((~e~e~)) these prices ((!i~tcd in the

schedule prcvicuc!y fi!cd and in effect, chall.)) will remain in

ResptoCostco RFP
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Clarify
language.
Add
"supplier~ so
rules can be
combined,
Delete
re~erence to
"special
forms," as
most.
Ix)stings
now
electronic

Redundant
with RCW

IGadfy
language.

deflni~on of

la distributor
appointment
for clarity.

effect for each succeeding posting period until a revised Or amended

((schedule)) price posting is filed and approved ( (, as provided

(5) ((Provi=ion fsr..~....~’I’~- v~ t))~ora~ price rsductions--

((~)) I~ a beer supplier or distributor ( (cl~ct= to] )

files price postings that list ((~)) selected items on which prices

are temporarily reduced for one posting period only, ((such f~Sing)

these price postings ((=hall

~ ~=~y~ ....... and) ) must clearly reflect all items, the selling price

......... , ), and the posting period for which the price reductions

will be in effect. At the expiration of the posting period during

which ((~)) the reductions were i~ effect ((~)) , the special

f~ling will become void and the last re~larly filed and effective

price ((sehcd’ale)) posting ((~)) wl]l again become effective

, t~cc, p:c~=a~== and containcr~ of beer offcrc£

~ ~ diet ibutor

....................... = ................. a pr:cc diffcrin~

acquisition

((~)) (6) Distributor appoin~ent chases--If
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Clarify
language.

language
redundant
with RCW.

20~, is

(a) A distributor appointment chanqe is when a supplier

terminates and appoints another distributor for a geographic area, for

certain brands of beer and/or wine, or terminates and reappoints the

entire contract.

(b) A beer supplier must notify the board if any of the

contracts or agreements listed in WAC 314-20-100. are revised or

terminated by either party_. ((~ and

.m.emcran~_’.-, of oral a~rcemcnt i~ made by ~uch a =u~plicr -~:ith ~ncthcr

rocoiv n .......................................... ~ ........... m ......... ,

The board may i~ediately authorize a price posting if a distributor

assumes the wholesale price postings from the previously appointed

distributor. ( (Provided, Tb~t p))

(c) Prices and other conditions of ((any such .f.ilin~s which

~)) price postings in effect at the time of ((~)) the

te~i~tion ((~)) ~y not be ch~ged ((prior tc the

-~p!icablc fi!inS period)) until subse~gnt filings are submitted to

the board and become effective ((per WAC 31~ 20 10O)).

........... ~ ~ ~ post&rig may ~ hoard

, ~ ~    =4~d ...... 4~ by this rc~a!ation

sh=!! at all tim.co be open tc inzpcztion to a!! trade buyers within-

confidential.                                         Rend
89O
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Delete
language
redundant
with RCW.

IClarify
language.

Clarify
lang[~age
and
combine
rules.

pxic~ tc ar;i auth0rizc~ rctai! !icen=ce upon~r~=~ntation tc such

................................ ~.. purchamin~ any

b~ frc~ dlstributcr, ~ ~ ~--~"...................... ~ causc such..bccr..to

diztributor or his authcrizcd cmplcych cith~r to such retai!cr’z

liccz~cd prcmizcz ; Providcd,,.~,,~ ~ .......... ,~,    ~.~ .....a distributor’

((~)) (7) Price postinss for new distributors--When the

board issues a new beer distributor((~)) license ((is i~ .... ~ ~’- the

~-~;-~ ~ ....... ) ) licensee may file ~ initial price~)) , the -(( ....... ~ ....

schedule and retest that ((~)) the posting be placed into effect

~ed~a~ely. ~he Board ~y ~ran~ ((~)) ~hts ~mmed~a~e approval

section and w~h all other applicable la~s and rules

re    rc=,cntz, and that ............................ arc on fi!c,

[Following language from WAC 314-2~105(8)(9), strike through and underlining maintained for

comparison]

(8) Accommodation sales- ((PTevided, That t)) The provisions

of this subsection ((~1~/2-~)) do not apply, and filings ((w-i%~)) are

not ((~e}) required ((!n the instance of bccr)) when distributors

make((~)) accommodation sales to other beer distributors (

e~4~)) and these sales are made at a selling price ((~e~-qge)) that

does not exceed the laid-in cost of the beer being sold.

Accommodation sales may only be made when the distributor purchasing

the beer is an appointed distributor of the supplier, when the

distributor is an authorized purchaser of the brand and product

being sold, and when the supplying distributor is appointed by the
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Phil, Do we
need this?
Neither
l~ndy or
Heidi know
why
needed
amp’note.
Would
deleting
change a
current
prance?

supplier. (( havin~ ~^-- designated ........ ~--~’--; ..... ~ .... w’-

............... prcv~s~cnm cf this rulc)).

(9) Consistent sales - ((~)) ( (e])~ertificate of

approval holders may sh&p ~er into this state when the beer has

been sold and consigned to the holder of a beer i~orter’s license

at ((~)) the lic~sed premises. The bill of lading covering

((~)) this co~i~ment ((~)) ~y not be c~ged or the beer

diverted unless ((~)) the diversion is to another beer i~orter,

~d the certificate of approval holder immediately notifies the

board ( (co ~ =~-~ im=.cdiatcly} ) .

6
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uppli~ .......

addressed tc ihc board, it shall be dccmcd filed or received on the

’~ ~ ..... ~--- =-- -u ..... "- distributors and newly 14 ..... R

any,,ltcms ~ ~4      listed ~n ....

..............._ __-- ~-*~--~4 .- reductions In the ,,event
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-~ ~ !li boor

~ .......... g th p

by-the ..... ;"~* ....... ~ ........ ~ *~- product bcin~ sold, as

<.(i0] ~- ~a~ ...... ~ ....... supplicr’s-price filins, -

boor. Thereupon if said price filing, contract or memorandum is
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Proposed changes to beer price posting rules to implement SB 6737
How rule would look (without code reviser marks)

WAC 314-20-i00 Beer distributor and supplier price postings.
RCW 66.28.180 requires beer distributors and suppliers to file price
postings with the board.

(1)Definitions--For the purposes of this section~
(a) A beer supplier means a mlcrobrewery, domestic brewery,

certificate of approval holder, beer importer, or beer distribuLor
licensee.

(2) Filing deadlines.
(a) Beer supplier filing deadlines

(i) All price postings,
distributor appointments, written
contracts, and memoranda of oral
agreements must be received by the
hoardnot later than the.twenty-
fifth day of the month, and if
approved will become effective on
the first day of the second
calendar month following the date
of such filing.

(ii) The board will allow up to
an additional five days for
revisions of filings to correct
errors and omissions filed during
the current posting period, if a
revised contract or memorandum of.
oral agreement is filed.with the
board not later than the first day
of the month. The board may in
individual cases, for good cause
shown, extend the filing date.

(b) Beer distributor filing
deadlines

(i) All price postings must be
received by the board not later
than the tenth day of the month,
and if approved will become
effective on the first day of the
calendar month fol!owing the date
of filing.

{ii) The board ~ill allow up
to an additional five days for
revisions of’postings to correct
errors or omissions, if a revised
posting is filed with the board
not later than the fifteenth day
of the month. The board may in
individual cases, for good cause
shown, extend the filing date.

(c) When any price posting to be filed with the board under the
provisions of this rule has been deposited in the United States mail
addressed to the board, it will be deemed filed or received on the
date shown by the United States post office cancellation mark on the
envelope, or on the date it was mailed if it is established to the
satisfaction of the board that the actual mailing occurred on an
earlier date.

(3) Filing date exceptions--Whenever the filing deadlines fall on
Saturday, Sunday, or a legal holiday, an original price posting may be
filed not later than) midnight the next business day.

(4) No changes from previous month--If a beer supplier or
distributor makes no changes in any items or prices listed in the last
filed and approved price posting, these prices) will remain in effect
for each succeedins posting period until a revised or amended price
posting is filed and approved.

(5) Tem@orary price reductions-- If a beer supplier or
distributor files price postings that list selected, items on which
prices are temporarily reduced for one posting period only, these
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.anguage
ye’re
:becking
nto ~f we
~eed.

price postings must clearly reflect all items, the sellins price, and
the posting period for which the price reductions will be in effect.
At the expiration of the posting period during which the reductions
were in effect~ the special filing will become void and the last
regularly filed and effective price posting will again become
effective.

(6) Distributor appointment changes--(a) A distributor
appointment change is when a supplier terminates and appoints another
distributor for a geographic area, for certain brands of beer and/or
wine, or terminates and reappoints the entire Contract.

(b) A beer supplier must notify the board if any of the contracts
or agreements listed in WAC 314-20-100 are revised or terminated by
either party. The board may immediately authorize a price posting if a
distributor assumes the wholesale price postings from the previously
appointed distributor-

(c) Prices and other conditions of price postings in effect at the
time of the termination may not be changed ttntil subsequent filings are
submitted to the board and become effective.

(7) Price postinss for new distributors--When the board issues a
new beer distributor license, the (licensee may file an initial price
schedule and request that the postins be placed into effect
immediately. The board may grant this immediate approval if the
posting is in compliance with this section and with all other
applicable laws and rules.

(8) Accommodationsales--The provisionsof this subsection do not
apply, and filings are not required when distributors make
accommodation sales to other beer distributors and these sales are
made at a selling price that does not exceed the laid-in cost of the
beer being sold. Accommodation sales may only be made when the
distributor purchasing the beer is an appointed distributor of the
supplier, when the distributor is an authorized purchaser of the brand
and product being sold, and when the supplying distributor is
appointed by the supplier.

(9) Consignment sales -.Certificate of approval holders may ship
beer into this state when the beer has been sold and consigned to the
holder of a beer importer’s license at the licensed premises. The
bill of lading covering this consignment may not be changed or the
beer diverted unless the diversion is to another beer importer, and
the certificate of approval holder immediately notifies the board.

Delete:
WAC 314-20-105 Beer sup~l~er~’ price fil~ng~, contra~ts and memoranda.
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